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With the acceleration of urban construction and citification, demolition 
disputes are becoming a social problem, considerable quantity of which are 
caused by houseowners for being dissatisfied with inadequate compensation and 
by lessees because of improper resettlement. The issues mainly concentrate on 
the rights protection as well as interest balance between the houseowner and the 
lessee. The thesis examines the defects in the existing legal system from the 
point of rights protection for the houseowner and the lessee in the process of 
urban house demolition. After that, the thesis puts forward its own suggestion in 
order to provide some assistance for the reconstruction of law on the private 
property protection in the urban house demolition. The thesis consists of four 
parts besides the preface and conclusion. 
The fisrt part begins with the concept and types of urban house demolition, 
and analyzes its legal characteristics. On the basis of classification, the thesis 
puts forward that public demolition belongs to administrative legal acts while 
business demolition is civil legal act. 
The second part clears that the relocated person is the houseowner under 
2001 <Urban House Demolition Management Regulations> by defining the 
concepts of the relocated person and the lessee. Legal tenancy is not necessary 
for the lessee’s rights, in other words, the lessee can exercise his/her rights if 
there exists actual lease relationship between the houseowner and him/her. Then, 
the thesis analyzes the lessee’s legal status in the urban house demolition, 
proposing that the lessee has the feaures of subsidiary and relative 
independence compared with the houseowner.     
The third part points out several defects in the protection of the 
houseowner and the lessee in the present legal system by comparing 1991 















Demolition Management Regulations>. The deficiencies mainly exist in two 
aspects, one of which is 2001 <Urban House Demolition Management 
Regulations> is not adequate for protecting rights of the houseowner and the 
lessee while the other is the application dilemma facing with <Property Law>. 
The first aspect is made up of three parts, which are irregular compensation and 
resettlement, improper use of the principle of ‘sale doesn’t break lease’ as well 
as lack of effective channels for relief.  
The fourth part argues three important problems in constructing security 
system for urban rental house demolition, which can be demonstrated as 
improving relevant legislation, establishing a fair and just compensation system 
as well as achieving an interest balance between the houseowner and the lessee.  
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利益关系复杂及难于衡平尤显典型，而国务院于 2001 年 6 月颁布并于 2001
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第一章  城市房屋拆迁概述 























                                                        








































迁人主体资格合法。根据《城市房屋拆迁管理条例》第 4 条第 3 款的规定，
合法的拆迁人应该是取得拆迁许可证的单位；（2）拆迁行为合法。拆迁行
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为要符合法律规定的权限，依照法律规定的程序进行。 
第四，城市房屋拆迁应当对房屋的权利人给予补偿。房屋的权利人包
括房屋所有人、使用人。《2001 年拆迁条例》第 27 条确立了对房屋所有人
进行补偿，兼顾对使用人安置的原则。2007 年的《中华人民共和国物权法》
第 42 条第 3 款更明确规定：“征收单位、个人的房屋及其他不动产，应当
依法给予拆迁补偿，维护被征收人的合法权益；征收个人住宅的，还应当
保障被征收人的居住条件。” 
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